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laws have led to
1 interest in product recall
Nacif reports, insurers have

nies could be left exposed.

Policy wording

Not everyone agrees, however. Marie-Claire di
Mambro, partner at law firm Kennedys, believes
that notification and non-disclosure are not
likely to be an issue. “Insurers need to look at
their wording so it is tight enough; for example,
insureds who have a number of complaints should
include those as part of the notification.”

Mark Rogers, branch manager at Argent
Liability Adjusters, adds that the requirement
for clients to notify their insurer as soon as
they became aware that one of their products is
potentially unsafe has always been there: “If the
company does nothing about it, there is a poten-
tial indemnity issue. So the directive did not bring
a great deal of change in this respect.”

Perhaps there is no evidence yet to suggest
that notification procedures must be changed but
companies receiving complaints will have to have
some guidance as to whether those complaints
are notifiable circumstances or not, otherwise
they will risk having a claim refused on the basis
of non-disclosure.

Catherine May, partner at law firm Davies
Lavery, explains: “What is notifiable as a
circumstance that may give rise to a claim
will always depend on the insurance policy
wording and the facts. Usually notification
provisions require insureds to notify insurers
of claims, as well as circumstances that may
give rise to a claim under a policy. Depending
on the tacts, complaints may be an indicator of
such circumstances.”

She says that each insurer will have its own
requirements concerning notification in policy
wordings and its own required questions or
declarations about compliance with the regula-
tions in its proposal forms or similar. She adds:
“They will be either in the process of reviewing
post-introduction of the regulations or, more
likely, will already have done so.”

Bearing in mind that consumers are keener
than ever to exercise their rights, insurers and
their clients will need 1o establish whether an
increasing number of complaints does actually
{ranslate into more risks. As Ms di Mambro 3>
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